Annex A

Harm

Health and safety offences are concerned with failures to manage risks to health and
safety and do not require proof that the offence caused any actual harm. The offence
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round in assigning the final harm cateqgory. If already in harm category 1 and
wishing to move higher, move up within the category range at step two.

i) Whether the offence exposed a number of people to the risk of harm.
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If a number of workers or members of the public was exposed to the risk created by
the offender’s breach, the court must consider either substantially moving up within
the category range or moving up a harm category. The greater number of people, the
greater the risk.

ii) Whether the offence was a significant cause of actual harm.
o Where the offender’s breach was a significant cause' of actual harm, the court
must consider moving up within the category range or moving up a harm

sentencing purposes. Offenders are required to protect workers or others who

may be neglectful of their own safety in a way which should be reasonably

foreseeable.,
o The court should not move up a harm category if actual harm was caused but to

a lesser degree than the harm that was risked, as identified on the scale of

seriousness above.

'A significant cause is one which more than minimally, negligibly or trivially contributed to the
outcome. It does not have to be the sole or principal cause.
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amendment to ‘where the
offender is responsible for
causing actual harm of the degree
which was risked and was likely
then upward adjustment should
be made’.
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separate bullet point and
‘sentencing purposes’ reference
added to give greater clarity.
‘Reasonably foreseeable’ replaces
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