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FOREWORD

In accordance with the provisions of section 170(9) Criminal Justice Act 2003, the
Sentencing Guidelines Council issues this guideline as a definitive guideline. By virtue of
section 172 of the Act, every court must have regard to a relevant guideline. This guideline
applies to offences sentenced on or after 10 January 2005.

The Council was created in 2004 in order to frame Guidelines to assist Courts as they deal
with criminal cases across the whole of England and Wales. The requirement to have regard
to a guilty plea in determining sentence has been a feature of the criminal law in England
and Wales for many years.* It is an obligation placed on Courts by statute and the provisions
in the Powers of Criminal Courts (Sentencing) Act 2000 have been re-enacted by Parliament
in the Criminal Justice Act 2003. The purpose of this document is not, therefore, to
introduce a new policy but to promote consistency in sentencing by providing clarity for
courts, court users and victims so that everyone knows exactly whatto expect.

The guideline establishes clearly the basis for the reduction. This isthat it is in everyone’s
interest that those who are guilty of an offence indicate willingness to plead guilty at the
earliest opportunity. This avoids the guilty being acquitted: It also benefits those most closely
affected by the crime by sparing them the tension of a.trial and the requirement to give
evidence. It reduces the time spent in bringing the case to a conclusion (with all the
consequential savings in public money) and shortens the time that elapses between an
offence being committed and sentence being passed. The remorse of the offender or other
factors, such as the assistance given to investigating authorities, will be taken into account
earlier in the sentencing process as mitigation.

The guideline will apply to all criminal cases where a determinate sentence is imposed or
where a minimum term is fixed after imposing life imprisonment for an offence other than
murder. Although Parliament requires a Court to have regard to the guilty plea in fixing the
minimum term within the automatic life sentence imposed for murder, the nature of that
offence and the sentencing framework for it is quite different and therefore the structure of
reductions which we propose is also different. Part F of the guideline sets out the approach
in these circumstances which is constrained by other statutory provisions which only apply
to murder.

Guidelines.are created following extensive consultation. The Sentencing Advisory Panel

first consults widely on the basis of a thoroughly researched consultation paper. On this
occasion, the consultation paper attracted a very high number of responses. The Panel then
provides the Council with advice. The Council having considered the advice prepares a draft
guideline on which there is further consultation, primarily with Parliament and with Ministers
of the Government Departments, and others closely involved in criminal justice. This
guideline is the culmination of that process.

1 Criminal Justice and Public Order Act 1991, section 48.




In producing this guideline, the Council is conscious that it is requiring sentencers to give
further information when announcing sentence. It is clear that there are many obligations
already depending on the sentence that is being imposed and that there are difficult
decisions to be made when ensuring a clear understanding of a sentence imposed.

The implementation of section 174 Criminal Justice Act 2003 provides an opportunity

to increase clarity, reduce complexity and enhance consistency, and this is what the
guideline is intended to achieve. The guideline does oblige sentencers who are already
under a heavy obligation to provide even more information, but it is hoped that this is
justified by the benefits that it will achieve.

The Council has appreciated greatly the work of the Sentencing Advisory Panel in preparing
the advice on which this guideline has been based and for the many organisations.and
individuals who have responded so thoughtfully to the consultation of both the Panel and the
Council. The advice and this guideline are available on www.sentencing-guidelines.gov.uk or
from the Sentencing Guidelines Secretariat. A summary of the responses-to.the Council’s
consultation also appears on the website.
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A.

REDUCTION IN SENTENCE FOR A GUILTY PLEA

Statutory Provision

Section 152 Powers of Criminal Courts (Sentencing) Act 20007 provides:

1.1

1.2

1.3

2.1

22

2.3

(1) In determining what sentence to pass on an offender who has pleaded guilty to an
offence in proceedings before that or another court, a court shall take into account —
(@) the stage in the proceedings for the offence at which the offender indicated

his intention to plead guilty; and
(b)  the circumstances in which this indication was given.

(2) If, as a result of taking into account any matter referred in subsection (1) above,
the court imposes a punishment on the offender which is less severe than it would
otherwise have imposed, it shall state in open court that it has done so.

(3) In the case of an offence the sentence for which falls to be.imposed under
subsection (2) of section 110 or 111 above®, nothing in that subsection shall
prevent the court, after taking into account any matter referred to in subsection (1)
above, from imposing any sentence which is not less than 80 per cent of that
specified in the subsection.

This guideline applies whether a case is dealt with“in a magistrates’ court or in the
Crown Court and whenever practicable in the'youth court (taking into account legislative
restrictions such as those relevant to the length of Detention and Training orders).

The application of this guideline to sentencers when arriving at the appropriate
minimum term for the offence of murder is set out in Section F.

This guideline can also be found at www.sentencing-guidelines.gov.uk or can be
obtained from the Council’s Secretariat at Room G11, Allington Towers, 19 Allington
Street, London SW1E 5EB.

Statement of Purpose

A reduction in sentence is appropriate because a guilty plea avoids the need for a trial
(thus enabling other cases to be disposed of more expeditiously), shortens the gap
between-charge and sentence, saves considerable cost, and, in the case of an early
plea, saves victims and witnesses from the concern about having to give evidence.

It is a separate issue from aggravation and mitigation generally.

The sentencer should address the issue of remorse, together with any other mitigating
features present, such as admissions to the police in interview, separately, when
deciding the most appropriate length of sentence before calculating the reduction

for the guilty plea.

2 This section will be replaced by Criminal Justice Act 2003, sections 144 and 174(2)(d) when in force. See Annex 1.
3 These provisions prescribe minimum mandatory sentences in certain circumstances.
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2.4

2.5

2.6

C.

The implications of other offences that an offender has asked to be taken into
consideration should also be reflected in the sentence before the reduction for guilty
plea has been applied.

A reduction in sentence should be applied to any of the punitive elements of a
penalty. The guilty plea reduction has no impact on sentencing decisions in relation
to ancillary orders.

Where an offence crosses the threshold for imposition of a community or custodial
sentence, application of the reduction principle may properly form the basis for
imposing a fine or discharge rather than a community sentence, or an alternative .to an
immediate custodial sentence. Where the reduction is applied in this way, the actual
sentence imposed incorporates the reduction.

Application of the Reduction Principle

3.1 Recommended Approach

D.

4.1

4.2

The court decides sentence for the offences taking into account
other offences that have been formally-admitted (TICs),

U

The court selects the amount of the ‘reduction by reference
to the sliding scale,

4

The court applies a reduction to the sentence decided on,

4

When pronouncing sentence the court should usually state what
the sentence would have been if there had been no reduction
as a result of the guilty plea.

Determining the Level of Reduction

The level of reduction should be a proportion of the total sentence imposed, with the
proportion based upon the stage in the proceedings at which the guilty plea was
entered.

Save where section 152(3) of the 2000 Act (section 144(2) of the 2003 Act*) applies,
the level of the reduction will be gauged on a sliding scale ranging from a_maximum

of one third (where the guilty plea was entered at the first reasonable opportunity in
relation to the offence for which sentence is being imposed), reducing to a maximum
of one quarter (where a trial date has been set) and to a maximum of one tenth

(for a guilty plea entered at the ‘door of the court’ or after the trial has begun).

See diagram below.

4 See Annex 1.
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4.3 The level of reduction should reflect the stage at which the offender indicated a
willingness to admit guilt to the offence for which he is eventually sentenced.

(i) The maximum reduction will be given only where the offender indicated willingness
to admit guilt at the first reasonable opportunity. When this occurs will vary from
case to case. See Annex 2 for illustrative examples.

(i)  Where the admission of guilt comes later than the first reasonable opportunity,
the reduction for guilty plea will be less than one third.

(iii) Where the plea of guilty comes very late, it is still appropriate to give some
reduction.

(iv) If after pleading guilty there is a Newton hearing and the offender’s version of the
circumstances of the offence is rejected, this should be taken into.account in
determining the level of reduction.

(v) If the not guilty plea was entered and maintained for tactical reasons (such as

to retain privileges whilst on remand), a late guilty plea should attract very little,
if any, discount.

Stage in the proceedings

Door of the court/ First reasonable
No after trial has begun After trial date is set opportunity
Reduction =====|=========s&===|===============|
max 1/10 max 1/4 max 1/3

Proportionate reduction

E. Withholding a-Reduction

On the basis of dangerousness

5.1 Where the court has determined that a longer than commensurate, extended, or
indeterminate sentence is required for the protection of the public, the minimum
custodial term but not the protection of public element of the sentence should be
reduced to reflect the plea.

Where an offender is caught ‘red-handed’

5.2 Since the purpose of giving credit is to encourage those who are guilty to plead at the
earliest opportunity, there is no reason why credit should be withheld or reduced on
these grounds alone. The normal sliding scale should apply.

Where the maximum penalty for the offence is thought to be too low

5.3 The sentencer is bound to sentence for the offence with which the offender has been
charged, and to which he has pleaded guilty. The sentencer cannot remedy perceived
defects (for example an inadequate charge or maximum penalty) by refusal of the
appropriate discount.
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Where jurisdictional issues arise

(i)
5.4

(ii)

5.6

6.1

6.2

6.3

Where two or more summary only offences are to be sentenced

In circumstances where the maximum sentence available is six months imprisonment
and the sentence for each offence should be reduced to reflect the guilty plea, it may
be appropriate for the sentences to be ordered to run consecutively to each other. The
overall sentence would not undermine the general principle that the maximum sentence
should not be imposed following a guilty plea, since the decision whether or not to
make the individual sentences concurrent or consecutive will follow the normal
principles that apply to that decision. However, the totality of the sentence should make
some allowance for the entry of a guilty plea.

Where a maximum sentence might still be imposed

Despite a guilty plea being entered which would normally attract a reduction‘in
sentence, a magistrates’ court may impose a sentence of imprisonment-of 6 months
for a single either-way offence where that offence would have attracted a sentence
of in the region of 9 months if it had been committed to the Crown.Court.

Similarly, a detention and training order of 24 months may be-imposed on an offender
aged under 18 if the offence is one which would but for the plea have attracted a
sentence of long-term detention in excess of 24 months under the Powers of Criminal
Courts (Sentencing) Act 2000, section 91.

Application to Sentencing for Murder

Murder has always been regarded as-the most serious criminal offence and the
sentence prescribed is different from other sentences. By law, the sentence for murder
is imprisonment (detention) for life and an offender will remain subject to the sentence
for the rest of his/her life.

The decision whether to release the offender from custody during this sentence will be
taken by the Parole Board which will consider whether it is safe to release the offender
on licence. The Court that imposes the sentence is required by law to set a minimum
term that has to be served before the Parole Board may start to consider whether to
authorise release on licence. If an offender is released, the licence continues for the
rest of the offender’s life and recall to prison is possible at any time.

Uniquely, Parliament has set starting points® (based on the circumstances of the killing)
which a Court will apply when it fixes the minimum term. Parliament has further
prescribed that, having identified the appropriate starting point, the Court must then
consider whether to increase or reduce it in the light of aggravating or mitigating
factors, some of which are listed in statute. Finally, Parliament specifically provides® that
the obligation to have regard to any guilty plea applies to the fixing of the minimum
term, by making the same statutory provisions that apply to other offences apply to
murder without limiting the courts discretion (as it did with other sentences under the
Powers of Criminal Courts (Sentencing) Act 2000).

5 Criminal Justice Act 2003, schedule 21
6  Criminal Justice Act 2003, schedule 1 para 12(c)
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6.4 There are important differences between the usual fixed term sentence and the

6.5

minimum term set following the imposition of the mandatory life sentence for murder.
The most significant of these, from the sentencer’s point of view, is that a reduction for
a plea of guilty in the case of murder will have double the effect on time served in
custody when compared with a determinate sentence. This is because a determinate
sentence will provide (in most circumstances) for the release of the offender” on licence
half way through the total sentence whereas in the case of murder a minimum term is
the period in custody before consideration is given by the Parole Board to whether
release is appropriate.

Given this difference, the special characteristic of the offence of murder and the unique
statutory provision of starting points, careful consideration will need to be given to the
extent of any reduction and to the need to ensure that the minimum term properly
reflects the seriousness of the offence. Whilst the general principles continue to apply
(both that a guilty plea should be encouraged and that the extent of-any reduction
should reduce if the indication of plea is later than the first reasonable opportunity),
the process of determining the level of reduction will be different.

APPROACH

1.

Where a Court determines that there should be a whole'life minimum term, there will
be no reduction for a guilty plea.

In other circumstances,

a) the Court will weigh carefully the overall length of the minimum term taking into
account other reductions for which offenders may be eligible so as to avoid a
combination leading to an inappropriately short sentence.

b) where it is appropriate to.reduce the minimum term having regard to a plea of
guilty, the maximum reduction will be one sixth.

c) in the special circumstances of a conviction for murder, even where a minimum
term of over 30 years (but not whole life) is fixed, the reduction should never
exceed 5 years.

d) the sliding scale will apply so that, where it is appropriate to reduce the minimum
term on account of a guilty plea, the maximum reduction (one sixth or five years
whichever is the less) is only available where there has been an indication of
willingness to plead guilty at the first reasonable opportunity, with a maximum
of 5% for a late guilty plea.

e) the Court should then review the sentence to ensure that the minimum term
accurately reflects the seriousness of the offence taking account of the statutory
starting point, all aggravating and mitigating factors and any guilty plea entered.

7 In accordance with the provisions of the Criminal Justice Act 2003
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ANNEX 1
CRIMINAL JUSTICE ACT 2003

On the 4th April 2005, the provisions of section 152 Powers of Criminal Courts (Sentencing)
Act 2000 will be repealed and replaced by provisions in sections 144 and 174 Criminal
Justice Act 2003.

To assist users of this guideline, the provisions of the 2003 Act are reproduced below.

Section 144 Criminal Justice Act 2003

1)

2)

In determining what sentence to pass on an offender who has pleaded guilty to an
offence in proceedings before that or another court, a court must take into
account—

(@) the stage in the proceedings for the offence at which the offender indicated
his intention to plead guilty, and
(b) the circumstances in which this indication was.given.

In the case of an offence the sentence for which falls to be imposed under
subsection (2) of section 110 or 111 of the Sentencing Act®, nothing in that
subsection prevents the court, after taking into account any matter referred to in
subsection (1) of this section, from imposing any sentence which is not less than
80 per cent of that specified in that subsection.

Section 174(2) Criminal Justice Act 2003

2)

In complying with subsection (1)(a), the court must—
) . ,

(d) _where as a result of taking into account any matter referred to in section
144(1), the court imposes a punishment on the offender which is less severe
than the punishment it would otherwise have imposed, state that fact, and

(e) in any case, mention any aggravating or mitigating factors which the court
has regarded as being of particular importance.

8 These provisions prescribe minimum mandatory sentences in certain circumstances.
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ANNEX 2
FIRST REASONABLE OPPORTUNITY

The critical time for determining the maximum reduction for a guilty plea is the first
reasonable opportunity for the defendant to have indicated a willingness to plead guilty.
This opportunity will vary with a wide range of factors and the Court will need to make
a judgement on the particular facts of the case before it.

The key principle is that the purpose of giving a reduction is to recognise the benefits
that come from a guilty plea both for those directly involved in the case in question
but also in enabling Courts more quickly to deal with other outstanding cases.

This Annex seeks to help Courts to adopt a consistent approach by giving examples
of circumstances where a determination will have to be made.

a)

b)

the first reasonable opportunity may be the first time that a.defendant appears
before the court and has the opportunity to plead guilty.

but the court may consider that it would be reasonable to have expected an
indication of willingness even eatrlier, perhaps whilst under interview.

Note: For a) and b) to apply, the Court will-need to be satisfied that the defendant
(and any legal adviser) would have had sufficient information about the allegations

where an offence triable either-way is committed to the Crown Court for trial and
the defendant pleads guilty at the first hearing in that Court, the reduction will be
less than if there had been an indication of a guilty plea given to the magistrates’
court (maximum reduction. of one third) but more than if the plea had been
entered after a trial date had been set (maximum reduction of one quarter),

and is likely to be.in‘the region of 30%.

where a defendant is convicted after pleading guilty to an alternative (lesser)
charge to.that to which he/she had pleaded not guilty, the extent of any reduction
will have to be judged against the earliness of any indication of willingness to plead
guilty to'the lesser charge and the reason why that lesser charge was proceeded
with-in preference to the original charge.
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