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1 ISSUE
1.1 The Sentencing Council has been invited by Andy Brennan (the secretary) via

1.2

1.3

1.4

2
2.1

2.2

Philip Etheridge of South Yorkshire Police and Simon Brough to speak at the
Homicide Working Group at an event in Leeds on 2" July. The event will be

attended by police regional Heads of Crime.

Depending on how the presentation is received, it has been indicated by the
organisers (Philip Etheridge and Brian MacNeill, staff officer to Sir Jon Murphy)
that this may lead to a slot at the annual Senior Investigating Officers’
Conference in November and other potential opportunities in the future.
It is a positive step from the police to engage with the Council after the College
of Policing turned down our request to include materials on sentencing in the
Certificate of Knowledge in Policing curriculum.
This is an excellent opportunity for the Council to engage with one of the key
target audiences identified by the sub group and create an appetite for more
information on sentencing amongst the police.

RECOMMENDATION
We have asked Julian Goose if he would be available to attend the event and
give a 30 minute presentation on the Sentencing Council and its work.
Previous speeches and new material should be refined to create a compelling

presentation for the target audience.



3 CONSIDERATION

3.1 The Homicide Working Group could be a tricky audience to connect with as
much of their work is in areas not covered by sentencing guidelines. However,
we do have material already prepared which was used in the leaflet for FLOs on

how murder and manslaughter cases are sentenced — see attached.

Question: What topics will be of most interest for members of the Homicide

Working Group and regional Heads of Crime?

3.2 The presentation needs to be as engaging as possible but easily translatable to
a larger audience to demonstrate its suitability for inclusion at the Senior

Investigating Officers’ conference and other police groups.

Question: What format, approach and features (interactive or otherwise) will
ensure that the presentation is as engaging as possible?
Question: What can be done to increase the likelihood of other police groups

requesting presentations from the Sentencing Council?

4 RISKS AND MITIGATION
4.1 The speaker should be prepared for some hard or intense questioning on certain

topics.

Question: What issues and questions are likely to be raised by this audience?

4.2 The presentation needs to be pitched in the right way to leave the audience
feeling informed and engaged. They should have a better understanding of the

remit and work of the Sentencing Council as well as how they can get involved.

RESOURCES
5.1 Previous presentations and speeches can be used to provide the basis of this
presentation once the core features have been determined.

5.2 Anthony will draft the presentation which will be supported by PowerPoint slides.




Decisions about prisoner release

The Parole Board makes decisions about the
early release of certain prisoners, including
many who have committed violent offences;
most offenders who have been recalled to
prison; and anyone sentenced to life
imprisonment or indeterminate sentence for
public protection. When making these
decisions the Parole Board acts as a court,
but does not hold public hearings. Some
decisions are made on paper, others at oral
hearings held at the prison.

The Parole Board has specific duties that are
set out in the Code of Practice for Victims of
Crime.

This leaflet is one of a series of leaflets
developed by the Office of the Sentencing
Council in partnership with the Family Liaison
and Disaster Management Team at the
Metropolitan Police. It is intended to be used by
Family Liaison Officers to help explain to families
of victims how certain serious offences are
sentenced. In addition to this leafiet, there are
also leaflets covering:

- murder

- causing death by driving
If you need further copies of these leaflets,
please contact:

info@sentencingcouncil.gsi.gov.uk and we will
send you electronic copies for you to print off.

Useful sources of information
www.gov.uk

The Code of Practice for Victims of Crime
provides information for victims of crime and
bereaved close relatives of a victim who has
died as a result of a crime.

www.sentencingcouncil.org.uk

Find out about sentencing guidelines and how
they help judges decide on sentences. Judges
must follow guidelines unless there are very
good reasons - in the interests of justice - not
to. In such a case, the judge has to give
reasons.

www.justice.gov.uk/about/parole-board

Find out more about how the Parole Board works
to protect the public by risk assessing prisoners
to decide whether they can be safely released
into the community.

www.legislation.gov.uk

Here you will find the law that sets out
examples of the different types of cases and
the usual starting points for setting minimum
sentences for the offence of murder.
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The offence of manslaughter

Manslaughter is a crime that can be broken
down into two groups. These are described as:

¢ voluntary manslaughter - where the
offender intended to kill or cause really
serious harm but is not guilty of murder due
to provocation or mental incapacity
(described as diminished responsibility);
and

¢ involuntary manslaughter - where the
offender did not intend to kill or cause
really serious harm but where death results
from an unlawful act or from gross
negligence.

An offender is sentenced after he or she has
either pleaded guilty to the offence or been
found guilty following a trial. The judge may
sentence immediately or may adjourn the case
to obtain reports on the offender (for example
medical reports).

Sentencing for manslaughter

The harm caused by any offence that results
in a death is immeasurable. The sentence is
not a measure of the value put on the life of
the victim.

The maximum sentence a judge can impose
for manslaughter is imprisonment for life.

The judge may impose other sentences,
including a prison sentence to be served
immediately, suspended imprisonment or a
community sentence.

If the offender is assessed as dangerous the
judge may pass either a life sentence or an
extended sentence of imprisonment to protect
the public.

If the offender pleads guilty the judge will
reduce the sentence by up to one third
depending on how early the plea was made.

In the case of corporate manslaughter
(where an organisation is convicted of causing
the death) the penalty will be a fine. This fine is
a punishment for the offence and does not
represent the value of a human life in money.

What do the sentences actually mean?

It is the law that for prison sentences other
than life sentences offenders serve half their
sentence in prison and half on licence in the
community and subject to recall to prison.

If a life sentence is imposed the judge will set
the minimum term the offender will have to
serve before applying to the Parole Board for
release on licence. The offender is only
released if no longer considered to be a risk to
the public and would be subject to certain
conditions. If the conditions are broken or if the
offender is considered to be a risk to the public
he or she will be sent back to prison.

If an extended sentence of imprisonment to
protect the public is imposed the offender will
serve at least two-thirds of the sentence in
prison, the remainder on licence in the
community, plus an additional period on
licence and subject to recall to prison.

How are sentences decided?

The judge will decide the appropriate sentence
by taking into account a number of factors
including the facts of the case, the maximum
penalty set by law and sentencing guidelines.

In the case of offences causing death the
judge particularly considers:

¢ any relevant sentencing guidelines (if no
guidelines are available the judge will
refer to how cases have been
sentenced in the past);

¢ the sentence the law allows (criminal
offences have a maximum sentence
and the sentence for murder is laid
down by law);

¢ how responsible the offender was for
what happened, for example whether
death was caused intentionally;

¢ the serious harm caused by the offence
including the impact of the offence on
the family of the victim and others; and

¢ the circumstances and history of the
offender, such as previous convictions,
or previous good character.

What about the impact of the crime?

In any case resulting in a death the impact of
the offence will, of course, be assessed as
very serious. If the victim’s family has chosen
to make a victim personal statement the judge
will use the information it contains when
assessing the impact of the crime.






A life sentence always lasts for the rest of
the offender’s life, no matter how long the
tariff is.

An offender will remain in prison for at least the
minimum term. At the end of that term he or
she can apply to the Parole Board for release
on licence but would only be released if no
longer considered to be a risk to the public. If
released the offender would be subject to
certain conditions and if the conditions are
broken or if the offender is considered to be a
risk to the public he or she will be sent back to
prison.

Decisions about prisoner release

The Parole Board makes decisions about the
early release of certain prisoners, including
many who have committed violent offences,
most offenders who have been recalled to
prison, and anyone sentenced to life
imprisonment or indeterminate sentence for
public protection. When making these
decisions the Parole Board acts as a court,
but does not hold public hearings. Some
decisions are made on paper, others at oral
hearings held at the prison.

The Parole Board has specific duties that are
set out in the Code of Practice for Victims of
Crime.

This leaflet is one of a series of leaflets
developed by the Office of the Sentencing
Council in partnership with the Family Liaison
and Disaster Management Team at the
Metropolitan Police. It is infended to be used by
Family Liaison Officers to help explain to families
of victims how certain serious offences are
sentenced. In addition to this leaflet, there are
also leaflets covering:

- causing death by driving

- manslaughter.

Useful sources of information Sente ﬂCing
www.gov.uk [i}uﬁfﬁ i

The Code of Practice for Victims of Crime
provides information for victims of crime and
bereaved close relatives of a victim who has
died as a result of a crime.

www.sentencingcouncil.org.uk Sentenci ng for M u rder

Find out about sentencing guidelines and how
they help judges decide on sentences. Judges

must follow guidelines unless there are very
good reasons - in the interests of justice - not
to. In such a case, the judge has to give
reasons.

www.justice.gov.uk/about/parole-board

Find out more about how the Parole Board works
to protect the public by risk assessing prisoners
to decide whether they can be safely released
into the community.

www.legislation.gov.uk

Here you will find the law that sets out
examples of the different types of cases and
the usual starting points for setting minimum
sentences for the offence of murder.

If you need further copies of these leaflets, -
please contact: METROPOLITAN

info@sentencingcouncil.gsi.gov.uk and we will

send you electronic copies for you to print off. PG P O Ll C E






Murder is a very serious crime which is why
sentencing for murder has been set out in law.

The judge must impose a life sentence and
follow guidance on the minimum amount of
time the offender must be in prison before
being considered for release (this is
sometimes referred to as the tariff).

The harm caused by any offence that results
in a death is immeasurable. The sentence is
not a measure of the value put on the life of
the victim.

An offender is sentenced after he or she has
either pleaded guilty to the offence or been
found guilty following a trial. The judge may
sentence immediately or may adjourn the case
to obtain reports on the offender (for example
medical reports).

Setting the minimum prison term

Depending on the facts of the offence the
starting point for the minimum time served in
prison for an adult ranges from 15 to 30 years.
For an offender under 18 the starting point is
12 years. It is unusual, but some offenders
receive a whole life tariff, which means they
will spend the rest of their life in prison.
Parliament has set out in law the
circumstances in which this can happen.

To set the minimum term the judge will first
consider which starting point applies to the
case.

For the purposes of setting the starting point
for the minimum term the law sets out four
categories. Here you will find examples of the
types of cases that may fall into each category:

¢ In cases such as a carefully planned murder
of two or more people, or a murder
committed by an offender who had already
been convicted of murder the starting point
for an offender aged 21 or over is a whole
life tariff. For an offender aged 18-20 the
starting point would be 30 years and for an
offender aged under 18 itis 12 years.

¢ In cases such as those involving the use of
a firearm or explosive the starting point is 30
years for an offender aged 18 or over and
12 years for an offender aged under 18.

¢ In cases where the offender brings a knife to
the scene and uses it to commit murder the
starting point is 25 years for an offender
aged 18 or over and 12 years for an
offender aged under 18.

¢ In cases that do not fall into the above
categories the starting point is 15 years for
an offender aged 18 or over and 12 years
for an offender aged under 18.

It is important to note that these are starting
points only.

Having set the minimum term, the judge will
then take into account any aggravating or
mitigating factors that may amend the
minimum term either up or down.

The judge may also reduce the minimum term
to take account of a guilty plea. The final
minimum term will take into account all the
factors of the case and can be of any length.

Aggravating and mitigating factors

Aggravating factors are things that make an

offence even more serious and increase the

minimum term. These include:

¢ a significant degree of planning or
premeditation;

o the fact that the victim was particularly
vulnerable because of age or disability;

e mental or physical suffering inflicted on the
victim before death;
the abuse of a position of trust;
the use of duress or threats to enable the
offence to take place;

o the fact that the victim was providing a public
service or performing a public duty; and

e concealing, destroying or dismembering the
body.

Mitigating factors are things that may reduce

the minimum term. These include:

e anintention to cause serious bodily harm
rather than to kill;

e lack of premeditation;

o the offender suffering from a mental disorder
or mental disability which lowered his degree
of blame;

o the fact that the offender was provoked (for
example, by prolonged stress);

o the fact that the offender acted to any extent
in self-defence or in fear of violence;

e a belief by the offender that the murder was
an act of mercy; and

o the age of the offender.

What about the impact of the crime?

In any case resulting in a death the impact of
the offence will, of course, be assessed as
very serious. If the victim’s family has chosen
to make a victim personal statement the judge
will use the information it contains when
assessing the impact of the crime.





